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 JUDGEMENT   

Prosecution case:  

1) The instant case has been proceeded against accused person Sri. Bimal Moran based 

on an Ejahar filed by Sri Sukhbir Singh Dhillon before the I.C. Lankashi Police Out Post. 

2) The prosecution case in brief is that on 09.10.2015, the informant Sri. Sukhbir Singh 

Dhillon, the then General Manager of Bazaloni Tea Estate filed an Ejahar before the In-

Charge Lankashi Police Out Post stating that in the evening of 08.10.2015, garden 
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chowkidars Sri. Jonardhan Tanti and Shamu Bijay while on night patrol at 7:30PM 

spotted a group of about 4-5 people stealing green leaf in section 15 of Rajgharhali 

Division of Bazaloni Tea Estate, out of which they apprehended one Bimal Moran, 

resident of Lankashi Village and the rest managed to escape. 40Kgs of green leaf was 

recovered from him. Hence, this case. 

Investigation  

3) After receiving the Ejahar, the Police registered a case and started investigation into 

the case bearing Bordubi P. S. case No. 88/2015 u/s 379 of I.P.C against the accused. 

During investigation, the I. O. arrested the accused person, released on bail, recorded 

the statements of witnesses u/s 161 Cr. P. C. and after completing investigation, 

submitted charge-sheet u/s 379 IPC against accused Sri. Bimal Moran before the 

Learned CJM, Tinsukia. 

Trial  

4) Case record shows that on 14.06.2016, accused Sri. Bimal Moran was present before 

the Court of Ld. CJM, Tinsukia and after hearing both sides, the Ld. CJM, Tinsukia, 

found sufficient grounds for framing charge u/s 379 of IPC against the accused Sri. 

Bimal Moran. Accordingly, charge u/s 379 IPC was framed, read over and explained to 

the accused to which he pleaded not guilty and claimed to be tried. 

5) On 18.09.2017, the Ld. CJM, Tinsukia was pleased to transfer this case to my court for 

disposal. 

6) In support of the case, the prosecution side examined as many as five (5) witnesses 

wherein the defence has declined to adduce evidence. The plea of defence is denial. 

7) I have heard the arguments of both sides and perused the evidence on record. 

8) POINTS FOR DETERMINATION:   

 The following points for determination arose before this court in the instant case-   

I. Whether the accused person Sri Bimal Moran on or about 08.10.2015, at about 

07:20PM dishonestly taken away green leaf in section 15 of Rajgarhali division 

of Bazaloni Tea Estate and thereby committed offense u/s 379 of IPC? 
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On these points, the decision of this Court and reasons thereof are discussed below-   

     DISCUSSION, DECISION AND REASONS THEREOF  

Before I proceed further, let us see who the witness are in this case. 

PW1:     Sri. Jonardhan Tanti, Chowkidar Bazaloni Tea Estate 

PW2:     Sri. Rahul Kharia, Chowkidar at Rajgarh Tea Estate. 

PW3:     Sri. Samu Sawasi, Chowkidar Rajgarh Tea Estate. 

PW4:     Sri. Kailash Naik, Tea Garden employee 

PW5      Sri. Pulak Kumar, Then in-charge Lankashi Police Out-Post. 

 

Let me deal with the evidence of the witnesses: 

9) PW1, Sri Janardhan Tanti has stated that on the night of the incident, he along with 

Sri. Rahul Kharia, Sri Samu Bijay and others were on duty as Chowkidar of Bazaloni 

Tea Estate. PW1 further stated that while he and others were on duty in the garden, 

they had seen accused and some other persons plucking green leafs and on seeing 

this, they caught the accused Sri. Bimal Moran. 

In his cross-examination, PW1 stated that they caught the accused Sri. Bimal Moran 

on the road and further stated that green leaf bag was found in the garden. PW1 has 

further stated that at the time of incident it was dark and there was a road in the 

garden to come and go to the nearby Lankashi Village. 

 

10) PW2, Sri Rahul Kharia in his examination-in-chief stated that at the time of the incident 

he was drunk and therefore he had no knowledge about the exact incidence. 

In his cross-examination, PW2 has also admitted that there was a road in the garden 

by which people use to go to Lankashi Village. PW2 has admitted that four bags were 

found in the garden on the night of the incident. 

 

11) PW3, Sri Samu Sawasi stated in his examination-in-chief that on the night of the 

incident, Chowkidar of garden informed him that one person was caught at the time 

of committing theft of tea leafs. 

In his cross-examination, PW3 has admitted that he was not present at the time of 

committing of the theft. He has admitted that after 20 minutes of the incident, he 

arrived at the place of occurrence and after his arrival, he had seen the people were 

gathering on the road by which the accused also goes to his house. 
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12) PW4, Sri Kailash Naik has stated in his examination-in-chief that on the night of the 

incident, he along with others were on duty in 12 and 14 section of the garden. PW4 

further stated that on the night of the incident, PW1 Sri Jonardhan Tanti informed him 

that one person was caught while committing theft of tea leafs at Section 15 of 

Bazaloni Tea Estate. 

In his cross-examination PW4 clearly stated that he is not an eye witness of the 

incident. 

13) PW5, Sri Pulak Kumar has stated in his examination-in-chief that on 09.10.2015 he 

was at Lankashi Police Out Post as In-Charge when Sri. Sukhbir Singh Dhillon, General 

Manager of Bajaloni Tea Estate lodged an Ejahar. EXT 2 is the Ejahar. Before filing of 

Ejahar, Chowkidar Sri Jonardhan Tanti of Bazaloni Tea Estate brought the accused 

along with 40Kgs of green leaves. PW5 has stated that he seized four plastic bags of 

40Kgs approx. and EXT1 is the seizure list. After receiving the Ejahar, the Police 

registered a case u/s 379 of I.P.C against the accused and entrusted PW5 with the 

investigation of the case. PW5 further stated that after completion of investigation, he 

submitted Charge-sheet u/s379 IPC against the accused and EXT 4 is the Charge-

sheet. 

In his cross-examination, PW5 stated that the Chowkidar Sri Jonardhan Tanti, Sri 

Samu Sawachi and Sri Rahul Kharia brought the accused to the out post and G.D Entry 

was done vide G.D. Entry no. 121 dated 08.10.2015 but PW5 did not submit anything 

related to G.D. Entry No. 121 dated 08.10.2015 along with the Charge-sheet. 

14) In this case, the prosecution side has failed to examine the informant. In his statement 

u/s 313 CrPC, accused Sri. Bimal Moran has stated that he is innocent and that on the 

night of the incident he was on the way to his house and this case has been filed 

against him falsely. 

15) From the evidence of PW1, PW2 and PW3 it is seen that there is a road through 

section 15 of Bazaloni Tea Estate is used by the villagers to come and go to Lankashi 

Village. It is also seen from the evidence of prosecution that the seized bags of tea 

were not recovered from the possession of the accused. It is also seen from the 

evidence of PW1 that the accused was caught on the road by which the people use 

to go to the village. It is also seen from the record that the house of the accused is 

situated at Lankashi Gaon. The plea of defence that the accused use to come and go 

to his house by the road going through Section 15 of Bazaloni Tea Estate and he was 

caught while he was on the way to his house cannot be ruled out out-rightly. In a 

criminal case, the prosecution must prove the case against the accused beyond all 

reasonable doubts. In connection to this case, we may also refer to the observation 
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of the Hon’ble Gauhati High Court in the case of State of Tripura vs Dulal Dey, 2008(1) 

GLT 446, Para 27 of the said judgment. 

“27. In a criminal case mere suspicion is not enough to convict an 

accused, as the degree of proof required is strict than the civil 

proceedings. By this time it is also settled that the criminal trial is meant 

for doing justice to the accused, the victim and the society, so that the 

law and order is maintained. Court should not search the evidence of 

the prosecution witnesses only to punish the accused person for the 

charges levelled against him. It is also the duty of the Court to find out 

whether the accused is really involved and/or connected with the offence 

for which charge is levelled against him. As the duty of the Court is to 

see that no innocent person should be punished as well as no guilty 

person should escape without punishment. The first one is as important 

as the latter one.”  

16) Relying on the observation of the Hon’ble High Court and upon hearing the Learned 

Advocate of both sides and on perusal of the materials on record, I find that the 

prosecution has failed to establish the case against the accused Sri. Bimal Moran u/s 

379 of IPC beyond all reasonable doubt. 

17) In the result, accused Sri. Bimal Moran is acquitted from the charge u/s 379 of IPC of 

this case and he is set at liberty forthwith. 

ORDER 

18) Consequently, the accused person Sri. Bimal Moran is acquitted u/s 379 of IPC and 

set at liberty forthwith. 

19) The bail-bond of the accused person is extended for a further period of 6 months from 

today as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this the 30th day of January, 2018 

at Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT1: Seizure List. 

EXT2: Ejahar. 

EXT3: Sketch Map. 

EXT4: Charge-sheet. 

 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1:     Sri. Jonardhan Tanti, Chowkidar Bazaloni Tea Estate 

PW2:     Sri. Rahul Kharia, Chowkidar at Rajgarh Tea Estate. 

PW3:     Sri. Samu Sawasi, Chowkidar Rajgarh Tea Estate. 

PW4:     Sri. Kailash Naik, Tea Garden employee 

PW5      Sri. Pulak Kumar, Then in-charge Lankashi Police Out Post. 

 

(D)DEFENCE WITNESSES:   

NIL  

  

 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


